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DETAILED ACTION 
1. Claims 1-13 remained pending. 

Claim Rejections - 35 USC § 112 

2 The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-3, 9, and 13 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

In particular, Claims 1-3, and 13, recites the word [" narrowly "]. 
However this language fails to distinctly claim Applicant's invention because the scope 
of the claim is unclear. Moreover the specification fails to clarify, the meaning of the 
limitation. Appropriate correction is required. 

In particular, Claim 9, recites the word [" substantially"]. 
However this language fails to distinctly claim Applicant's invention because the scope 
of the claim is unclear. Moreover the specification fails to clarify, the meaning of the 
limitation. Appropriate correction is required. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness rejections set forth in 
this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

5. Claims 1-13, are rejected under 35 U.S.C. 103(a) as being unpatentable over Von 
Kohorn (Hereinafter Kohorn U.S. PUB No: No 2001/0003099 A1) in view of Przygienda (U. S. 
Patent No 5, 966, 380). 

As per claim 1-3, 12, Von Kohorn teaches a method of virtual prospecting 
comprising; 

an advertiser narrowly making a selection of a prospect and a commercial and 
the term "host" is intended to include an on-stage and an off-stage announcer, master of 
ceremonies, program director, guest host and celebrities, announcers of commercials and any 
other individual associated with the program or appointed to carry out one or more of the 
activities enumerated herein. It also is intended to include the individuals engaged in the 
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operation of formulating a message or program for broadcasting on behalf of an advertiser, 
manufacturer, store or sponsor. (See column 9 lines paragraph 00115 and column 4 
paragraph 0030). 

Von Kohorn fail to explicitly teach identifying the selection to a third party, the third 
party electronically communicating the selected commercial to the selected prospect 
the selected prospect making a response to the selected commercial the third party 
tracking the response made by the selected prospect and the third party reporting 
back to the advertiser with information relating to response to the selected 
commercial. 

However Przygienda discloses identifying ("i. e, first node") the selection to a third 
party ("i. e, second node"), the third party ("i. e, second node") electronically 
communicating the selected commercial to the selected prospect ("i. e, third node") 
the selected prospect ("i. e, third node") making (i. e, communicating") a response to 
the selected commercial (see column 4 lines 36-65 an column 5 lines 1-9) the third 
party trackingfi.e. "monitoring nodes" "see column 2 lines 45-60") the response made 
by the selected prospect ("i. e, second node") and the third party("i. e, second node") 
reporting back to the advertiser ("L e, first node") with information relating to 
response to the selected commercial, (see column 4 lines 36-65 an column 5 lines 1- 
9). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Von Kohorn to include third party 
electronically communicating the selected commercial to the selected prospect the 
selected prospect making a response to the selected commercial the third party 
tracking the response made by the selected prospect and the third party reporting 
back to the advertiser with information relating to response to the selected 
commercial taught by Przygienda in order to provide communication of data among a 
plurality of devices interconnected and allocation system resources to accomplish efficient 
data communications. 

As per claim 4, Von Kohorn and Przygienda fail to explicitly teach wherein the 
commercial is an executable file. 
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However a commercial being an executable file is old and well known in the art. 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings Von Kohorn and Przygienda to include a 
commercial as an executable file in order to convert the commercial in to a executable file for 
transmission or access to that executable. 

As per claim 5, Von Kohorn discloses wherein the commercial includes an 
identification code. (see column 61 paragraph 0563). 

As per claim 6, Von Kohorn and Przygienda fail to explicitly teach the commercial is 
communicated to the prospect as an attachment to an e-mail. 

However commercial is communication to the prospect as an attachment to an e-mail is old 
and well known in the art of communication because it provide an efficient and effective means 
of communicating. 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Von Kohorn and Przygienda to include 
communicating a commercial to a prospect as an attachment to an e-mail because it provides an 
efficient and effective means of communicating. 

As per claim 7, Von Kohorn and Przygienda fail to explicitly teach the commercial 
includes a hyperlink to a web site. 

However commercial includes a hyperlink to a web site are old well known in the art 
because the hyperlink is a directory to a web site that provides access to information on places 
such as the internet. 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Von Kohorn and Przygienda to include hyperlink 
to a web site because the hyperlink is a directory to a web site that provides access to 
information on places such as the internet. 

As per claim 8, Von Kohorn fail to explicitly teach the step of tracking includes 
determining whether a commercial is opened. 

However Przygienda discloses monitoring a node the method comprises the 
steps of receiving new information about the node. Then, there is the step of comparing 
the new information about the node with old information about the node. Then, there is 
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the step of updating the old information with the new information by incrementing the old 
information with the new information, ("i.e. "monitoring nodes" "see column 2 lines 45- 
60"). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Von Kohorn to include tracking 
includes determining whether a commercial is opened taught by Przygienda in order to 
monitor information about nodes. 

As per claim 9, Von Kohorn fail to explicitly teach the step of tracking includes initiating a 
substantially synchronous link between the prospect and the advertiser. 

However Przygienda discloses communication network comprises a first node. 
The first node comprises a mechanism for communicating with a second node to which 
it is connected. The first node also comprises a mechanism for maintaining information 
about itself, the second node and a third node. The maintaining mechanism is 
connected to the communicating mechanism. Also, the first node comprises a 
mechanism for comparing new information received from the second node to old 
information previously received from the second node and updating the old information 
with new information by incrementing the old information with the new information, (see 
column 4 lines 36-65 an column 5 lines 1-9) 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Von Kohorn to include tracking 
includes initiating a substantially synchronous link between the prospect and the 
advertiser taught by Przygienda in order to monitor information between nodes. 

As per claim 10, Von Kohorn and Przygienda fail to explicitly teach the 
substantially synchronous link comprises a telephone call. 

However substantially synchronous link comprises a telephone call is old and well 
known in the art of communication because they provide communication between two 
parties. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Von Kohorn and Przygienda to 
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include substantially synchronous link comprises a telephone call because they provide 
communication between two parties. 

As per claim 1 1 , Von Kohorn and Przygienda fail to explicitly teach the substantially 
synchronous link comprises a chat site. 

However substantially synchronous link comprises a chat site is old and well known 
in the art of communication because they provide communication between two parties. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Von Kohorn and Przygienda to 
include substantially synchronous link comprises a chat site because they provide 
communication between two parties. 

As per claim 13, Von Kohorn fail to explicitly teach a method of virtual prospecting 
comprising; 

an advertiser narrowly making a selection of a prospect and a commercial. 

However Kohorn discloses the term "host" is intended to include an on-stage and an off- 
stage announcer, master of ceremonies, program director, guest host and celebrities, 
announcers of commercials and any other individual associated with the program or appointed 
to carry out one or more of the activities enumerated herein. It also is intended to include the 
individuals engaged in the operation of formulating a message or program for broadcasting on 
behalf of an advertiser, manufacturer, store or sponsor. (See column 9 lines paragraph 00115 
and column 4 paragraph 0030). 

Von Kohorn fail to explicitly teach identifying the selection to a third party, the third 
party electronically communicating the selected commercial to the selected prospect 
the selected prospect making a response to the selected commercial the third party 
tracking the response made by the selected prospect and the third party reporting 
back to the advertiser with information relating to response to the selected 
commercial. 

However Przygienda discloses identifying ("i. e, first node") the selection to a 
third party ("i. e, second node"), the third party being independent entity from the 
prospect the third party ("i. e, second node") electronically communicating the 
selected commercial to the selected prospect ("i. e, third node") the selected 



Application/Control Number: 09/890,569 Page 7 

Art Unit: 3628 

prospect ("i. e, third node") making (i. e, communicating") a response to the selected 
commercial (see column 4 lines 36-65 an column 5 lines 1-9) the third party 
trackingfi.e. "monitoring nodes" "see column 2 lines 45-60") the response made by the 
selected prospect ("i. e, second node") and the third partyfi. e, second node") 
reporting back to the advertiser ("i. e, first node") with information relating to 
response to the selected commercial, (see column 4 lines 36-65 an column 5 lines 1- 
9). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the teachings of Von Kohorn to include third party 
electronically communicating the selected commercial to the selected prospect the 
selected prospect making a response to the selected commercial the third party 
tracking the response made by the selected prospect and the third party reporting 
back to the advertiser with information relating to response to the selected 
commercial taught by Przygienda in order to provide communication of data among a 
plurality of devices interconnected and allocation system resources to accomplish efficient 
data communications. 

Conclusion 
Response to Arguments 

6. Applicant's arguments files on 12/08/03 have been fully considered 
but they are not persuasive for the following reasons. 

7. In response to applicant's arguments regarding Kohorn and Przygienda. 

8. In response to Applicant's arguments that Kohorn and Przygienda fail to teach or 
suggesfan advertiser narrowly making a selection of a prospect and a commercial, and 
identifying the selection to a third party, the third party electronically communicating the 
selected commercial to the selected prospect, the selected prospect making a response to the 
selected commercial, the third party, tracking the response made by the selected prospect and 
the third party reporting back to the advertiser with information relating to the response to the 
selected commercial and wherein the step of narrowly selecting a prospect comprises the 
advertiser selecting the prospect from a prospect list and wherein the commercial is an 
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executable file and wherein the commercial includes an identification code and " these 
limitations were addressed in a combination of teachings as stated. 

Von Kohorn discloses an advertiser narrowly making a selection of a prospect 
and a commercial and the term "host" is intended to include an on-stage and an off- 
stage announcer, master of ceremonies, program director, guest host and celebrities, 
announcers of commercials and any other individual associated with the program or 
appointed to carry out one or more of the activities enumerated herein. It also is 
intended to include the individuals engaged in the operation of formulating a message 
or program for broadcasting on behalf of an advertiser, manufacturer, store or sponsor. 
See column 9 lines paragraph 001 15 and column 4 paragraph 0030. 
Przygienda discloses identifying "i. e, first node" the selection to a third party "i. e, 
second node"), the third party "L e, second node" electronically communicating the 
selected commercial to the selected prospectfi. e, third node" the selected prospect 
"i. e, third node" making i. e, communicating" a response to the selected commercial 
see column 4 lines 36-65 an column 5 lines 1-9 the third party tracking "i.e. 
"monitoring nodes" "see column 2 lines 45-60" the response made by the selected 
prospect "i. e, second node" and the third party "L e, second node" reporting back to 
the advertiser "i. e, first node" with information relating to response to the selected 
commercial, see column 4 lines 36-65 an column 5 lines 1-9 and monitoring a node 
the method comprises the steps of receiving new information about the node. Then, 
there is the step of comparing the new information about the node with old information 
about the node. Then, there is the step of updating the old information with the new 
information by incrementing the old information with the new information, "i.e. 
"monitoring nodes" "see column 2 lines 45-60". 

Therefore it is obviously clear the teachings of Kohorn and Przygienda addresses the 
Applicant's claimed limitations. 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set forth 
in37CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Clement B Graham whose telephone number is 703- 

305-1874. The examiner can normally be reached on 7am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Hyung S. Sough can be reached on 703-308-0505. The fax phone numbers 

for the organization where this application or proceeding is assigned are 703-305-0040 

for regular communications and 703-305-0040 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 

should be directed to the receptionist whose telephone number is 703-305-3900. 



CG 




September 10, 2005 



jit, 3^/ 



